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(c) Voluntary act by non-common car-
rier. If a fixed non-common carrier li-
censee, or a fixed non-common carrier
operating on spectrum licensed to a
Guard Band Manager, voluntarily dis-
continues, reduces, or impairs service
to a community or part of a commu-
nity, it must given written notice to
the Commission within seven days.

(d) Notifications and requests. Notifica-
tions and requests identified in para-
graphs(a) through (c) of this section
should be sent to: Federal Communica-
tions Commission, Common Carrier
Radio Services, 1270 Fairfield Road,
Gettysburg, Pennsylvania, 17325.

[65 FR 3149, Jan. 20, 2000; 65 FR 12483, Mar. 9,
2000, as amended at 65 FR 17605, Apr. 4, 2000;
65 FR 57267, Sept. 21, 2000]

Subpart D—Competitive Bidding
Procedures for the 2305–2320
MHz and 2345–2360 MHz
Bands

§ 27.201 WCS in the 2305–2320 MHz
and 2345–2360 MHz bands subject to
competitive bidding.

Mutually exclusive initial applica-
tions to provide WCS in the 2305–2320
MHz and 2345–2360 MHz bands service
are subject to competitive bidding pro-
cedures. The procedures set forth in
part 1, subpart Q of this chapter will
apply unless otherwise specified in this
part.

[62 FR 9658, Mar. 3, 1997, as amended at 65 FR
57268, Sept. 21, 2000]

§ 27.202 Competitive bidding mecha-
nisms.

In addition to the provisions of
§ 1.2104(a) through (f), (h) and (i) of this
chapter, the following provision will
apply to WCS in the 2305–2320 and 2345–
2360 bands: Where a tie bid occurs, the
high bidder will be determined by the
order in which the bids were received
by the Commission.

[62 FR 9658, Mar. 3, 1997, as amended at 65 FR
57268, Sept. 21, 2000]

§ 27.203 Withdrawal, default and dis-
qualification payments.

When the Commission conducts a si-
multaneous multiple round auction
pursuant to § 27.202, the Commission
will impose payments on bidders who

withdraw high bids during the course
of an auction, or who default on pay-
ments due after an auction closes or
who are disqualified. When the amount
of such a payment cannot be deter-
mined, a deposit of up to 20 percent of
the amount bid on the license will be
required.

(a) Bid withdrawal prior to close of
auction. A bidder who withdraws a
high bid during the course of an auc-
tion will be subject to a payment equal
to the difference between the amount
bid and the amount of the winning bid
the next time the license is offered by
the Commission. No withdrawal pay-
ment would be assessed if the subse-
quent winning bid exceeds the with-
drawn bid. This payment amount will
be deducted from any upfront pay-
ments or down payments that the with-
drawing bidder has deposited with the
Commission.

(b) Default or disqualification after
close of auction. See § 1.2104(g)(2) of this
chapter.

[62 FR 9658, Mar. 3, 1997, as amended at 63 FR
2349, Jan. 15, 1998]

§ 27.204 Bidding application and cer-
tification procedures; prohibition of
collusion.

(a) Submission of Short-Form Applica-
tion (FCC Form 175). In order to be eligi-
ble to bid, an applicant must timely
submit, by means of electronic filing, a
short-form application (FCC Form 175).
Unless otherwise provided by public no-
tice, the Form 175 need not be accom-
panied by an upfront payment (see
§ 27.205).

(1) All Form 175s will be due on the
date specified by public notice.

(2) The Form 175 must contain the
following information:

(i) Identification of each license on
which the applicant wishes to bid;

(ii) The applicant’s name, if the ap-
plicant is an individual. If the appli-
cant is a corporation, then the short-
form application will require the name
and address of the corporate office and
the name and title of an officer or di-
rector. If the applicant is a partner-
ship, then the application will require
the names, citizenship and addresses of
all partners, and, if a partner is not a
natural person, then the name and title
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of a responsible person should be in-
cluded as well. If the applicant is a
trust, then the name and address of the
trustee will be required. If the appli-
cant is none of the above, then it must
identify and describe itself and its
principals or other responsible persons;

(iii) The identity of the person(s) au-
thorized to make or withdraw a bid;

(iv) If the applicant applies as a des-
ignated entity pursuant to section
27.210(b), a statement to that effect and
a declaration, under penalty of perjury,
that the applicant is qualified as a des-
ignated entity under § 27.210(b).

(v) Certification that the applicant is
legally, technically, financially and
otherwise qualified pursuant to section
308(b) of the Communications Act of
1934, as amended. The Commission will
accept applications certifying that a
request for waiver or other relief from
the requirements of section 310 is pend-
ing;

(vi) Certification that the applicant
is in compliance with the foreign own-
ership provisions of section 310 of the
Communications Act of 1934, as amend-
ed;

(vii) Certification that the applicant
is and will, during the pendency of its
application(s), remain in compliance
with any service-specific qualifications
applicable to the licenses on which the
applicant intends to bid including, but
not limited to, financial qualifications.
The Commission may require certifi-
cation in certain services that the ap-
plicant will, following grant of a li-
cense, come into compliance with cer-
tain service-specific rules, including,
but not limited to, ownership eligi-
bility limitations;

(viii) An exhibit, certified as truthful
under penalty of perjury, identifying
all parties with whom the applicant
has entered into partnerships, joint
ventures, consortia or other agree-
ments, arrangements or under-
standings of any kind relating to the
licenses being auctioned, including any
such agreements relating to the post-
auction market structure;

(ix) Certification under penalty of
perjury that it has not entered and will
not enter into any explicit or implicit
agreements, arrangements or under-
standings of any kind with any parties
other than those identified pursuant to

paragraph (a)(2)(viii) of this section re-
garding the amount of their bids, bid-
ding strategies or the particular li-
censes on which they will or will not
bid; and

(x) Certification under penalty of
perjury that it is not in default on any
Commission licenses and that it is not
delinquent on any extension of credit
from any federal agency.

NOTE TO PARAGRAPH (a): The Commission
may also request applicants to submit addi-
tional information for informational pur-
poses to aid in its preparation of required re-
ports to Congress.

(b) Modification and Amendment of
Application. Applicants will be per-
mitted to amend their Form 175 appli-
cations to make minor amendments to
correct minor errors or defects such as
typographical errors. Applicants will
also be permitted to amend FCC Form
175 to make changes to the information
required by § 27.204(a) (such as owner-
ship changes or changes in the identi-
fication of parties to bidding con-
sortia), provided such changes do not
result in a change in control of the ap-
plicant and do not involve another ap-
plicant (or parties in interest to an ap-
plicant) who has applied for licenses in
any of the same geographic license
areas as the applicant. Amendments
which change control of the applicant
will be considered major amendments.
An FCC Form 175 which is amended by
a major amendment will be considered
to be newly filed and cannot be resub-
mitted after applicable filing deadlines.
See also § 1.2105 of this chapter.

(c) Prohibition of collusion. (1) Ex-
cept as provided in paragraphs (c)(2),
(c)(3) and (c)(4) of this section, after
the filing of short-form applications,
all applicants are prohibited from co-
operating, collaborating, discussing or
disclosing in any manner the substance
of their bids or bidding strategies, or
discussing or negotiating settlement
agreements, with other applicants
until after the high bidder makes the
required down payment, unless such
applicants are members of a bidding
consortium or other joint bidding ar-
rangement identified on the bidder’s
short-form application pursuant to
§ 27.204(a)(2)(viii).
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(2) Applicants may modify their
short-form applications to reflect for-
mation of consortia or changes in own-
ership at any time before or during an
auction, provided such changes do not
result in a change in control of the ap-
plicant, and provided that the parties
forming consortia or entering into
ownership agreements have not applied
for licenses in any of the same geo-
graphic license areas. Such changes
will not be considered major modifica-
tions of the application.

(3) After the filing of short-form ap-
plications, applicants may make agree-
ments to bid jointly for licenses, pro-
vided the parties to the agreement
have not applied for licenses in any of
the same geographic license areas.

(4) After the filing of short-form ap-
plications, a holder of a non-control-
ling attributable interest in an entity
submitting a short-form application
may acquire an ownership interest in,
form a consortium with, or enter into a
joint bidding arrangement with, other
applicants for licenses in the same geo-
graphic license area, provided that:

(i) The attributable interest holder
certifies to the Commission that it has
not communicated and will not com-
municate with any party concerning
the bids or bidding strategies of more
than one of the applicants in which it
holds an attributable interest, or with
which it has a consortium or joint bid-
ding arrangement, and which have ap-
plied for licenses in the same geo-
graphic license area(s); and

(ii) The arrangements do not result
in any change in control of an appli-
cant.

(5) Applicants must modify their
short-form applications to reflect any
changes in ownership or in the mem-
bership of consortia or joint bidding ar-
rangements.

(6) For purposes of this paragraph:
(i) The term ‘‘applicant’’ shall in-

clude the entity submitting a short-
form application to participate in an
auction (FCC Form 175), as well as all
holders of partnership and other owner-
ship interests and any stock interest
amounting to 5 percent or more of the
entity, or outstanding stock, or out-
standing voting stock of the entity
submitting a short-form application,

and all officers and directors of that
entity; and

(ii) The term ‘‘bids or bidding strate-
gies’’ shall include capital calls or re-
quests for additional funds in support
of bids or bidding strategies.

§ 27.205 Submission of upfront pay-
ments.

(a) Each eligible bidder for WCS in
the 2305–2320 and 2345–2360 bands li-
censes subject to auction shall pay an
upfront payment pursuant to this
chapter and procedures specified by
public notice. No interest will be paid
on upfront payments.

(b) Upfront payments must be made
by wire transfer.

(c) If the applicant does not submit
at least the minimum upfront pay-
ment, it will be ineligible to bid, its ap-
plication will be dismissed and any up-
front payment it has made will be re-
turned.

(d) The upfront payment(s) of a bid-
der will be credited toward any down
payment required for licenses on which
the bidder is the high bidder. Where the
upfront payment amount exceeds the
required deposit of a winning bidder,
the Commission will refund the excess
amount after determining that no bid
withdrawal payments are owed by that
bidder.

(e) In accordance with the provisions
of paragraph (d) of this section, in the
event a payment is assessed pursuant
to § 27.203 for bid withdrawal or default,
upfront payments or down payments
on deposit with the Commission will be
used to satisfy the bid withdrawal or
default payment before being applied
toward any additional payment obliga-
tions that the high bidder may have.

[62 FR 9658, Mar. 3, 1997, as amended at 65 FR
57268, Sept. 21, 2000]

§ 27.206 Submission of down payment
and filing of long-form applications.

(a) After bidding has ended, the Com-
mission will identify and notify the
high bidder and declare the bidding
closed.

(b) Within ten (10) business days after
being notified that it is a high bidder
on a particular license(s), a high bidder
must submit to the Commission’s
lockbox bank such additional funds
(the ‘‘down payment’’) as are necessary
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